Reg. 1.1298-1T(b): Section 1298(f)
Annual PFIC Reporting Requirements

Not Required to File Form 8621

The taxpayer is not required to file Form 8621
(or successor form) with respect to the PFIC.

U.S. Person
No

Was the taxpayer (sometimes referred to as | N
the "shareholder") a United States person? |
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Tax Exempt
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Disclaimer

This flowchart has been extensively reviewed to be as
complete and accurate as possible. However, due to the
complexity of these rules, this flowchart undoubtedly
includes errors and omissions. You should consult a tax

described in section 501(c), 501(d), or 401(a), a state college or university
described in section 511(a)(2)(B), a plan described in section 403(b) or
457(b), an individual retirement plan or annuity as defined in section

respect to the PFIC stock
be taxable to the organization
under subchapter F of

7701(a)(37), or a qualified tuition program described in section 529 or 530? Subtitle A of the Code?
No Reg. 1.1298-1T(c)(1) Yes Reg. 1.1298-1T(c)(1)
FMV of all
PFICS <25K

professional for individual advice regarding your own
situation. This flowchart is not updated for changes in the
tax laws and should not be relied upon for any purpose
whatsoever.

On the last day of the shareholder's taxable year, was the value of all PFIC stock owned directly or indirectly under section 1298(a) and Reg. 1.1291-1T(b)(8) by the shareholder
$25,000 or less (or $50,000 or less for PFIC stock owned directly or indirectly by both spouses if a joint tax return is filed)? For purposes of determining the value of stock held
by a shareholder for purposes of this box, the shareholder must take into account the value of all PFIC stock owned directly or indirectly, except for PFIC stock that is owned
through another United States person that itself is a shareholder of the PFIC (including a domestic partnership or S corporation), or owned through another PFIC.

No Reg. 1.1298-1T(c)(2)(i)(A)(1), -1T(c)(2)(ii), -1T(c)(2)(iii), -1T(c)(2)(iv) Yes
Indirectly .
Owned Thru Treated as Receiving ED or
PFIC il FMV of PFIC <5k Recog'g Gain as ED 3 QEF or MTM Election
On the last day of the Yes | | Was the value of the Yes .| During the shareholder’s taxable year, was the shareholder treated as No Has the taxpayer made an
shareholder's taxable year, was the 7| indirectly owned ”| receiving an excess distribution (within the meaning of section 1291(b)) election under section 1295 (a “QEF No
PFIC stock indirectly owned by the PFIC stock or as recognizing gain that is treated as an excess distribution election”) or 1296 (a “MTM election”)
shareholder thru another PFIC? $5,000 or less? (under section 1291(a)(2)) with respect to the stock? with respect to the PFIC?
No Reg. 1.1298-1T(c)(2)(i)(A)(2) No Reg. 1.1298- Y Reg. 1.1298-1T(c)(2)(i)(B . Yes Reg. 1.1298-
Reg. 1.1201-1T(b)(8)(il)(B) 1TE)))A)R). es | Reg ©0E)  Must File Form 8621 1T(e)(2)i).
-1T(c)(2)(ii) The t: t file F 21 Reg. 1.1291-
) e taxpayer must file Form 8621 (or ¢ oI
Owner of successor form) with respect to the PFIC.
Dom. Trust l Domestic Liquidating Trust Not Required to File Form 8621
Was the taxpayer treated under | Yes Was the trust a domestic liquidating trust under Reg. Yes The taxpayer is not required to file Form 8621 (or successor form)
sections 671 thru 678 as the [—————» |301.7701-4(d) created pursuant to a court order issued in a with respect to the PFIC. Although Form 8621 may not need to
owner of any portion of a trust bankruptcy under Chapter 7 of the Bankruptcy Code or a be "annually” filed under these regulations, the form may nevertheless
described in section confirmed plan under Chapter 11 of the Bankruptcy Code? need to be filed for the current year. For example, the form may need
7701(a)(30)(E) (a U.S. trust) - to be filed to make a mark-to-market or purging election, or for
that owns, directly or indirectly, ) ) No Reg. 1.1298-1T(b)(3)(i) certain other reasons as specified in the instructions to the form.
any interest in a PFIC? Widely Held Fixed
Investment Trust T T TT
No Rﬁ%’(gig)ﬁ?- Was the trust a widely held fixed | YeS
investment trust under Reg. 1.671-5?|
No Reg. 1.1298-1T(b)(3)(i)
Owner of
Foreign Trust vl Pension Fund Treaty Defers Income Until Distribution
Was the taxpayer treated under sections 671 thru Yes Was the foreign trust a foreign pension fund Yes . | Pursuant to an income tax convention to which the United States | Yes
678 as the owner of any portion of a trust described in > (including a foreign pension fund that is an 4 is a party, may the income earned by the pension fund be
section 7701(a)(31)(B) (a “foreign trust”)? individual retirement plan) operated principally taxed as the income of the owner of the trust only when and
. # - e ] L 5
No Reg. 1.1298-1T(b)(3)(i) to provide pension or retirement benefits? to the extent the income is paid to, or for the benefit of, the owner?
Benef. of No Reg. 1.1298-1T(b)(3)(ii) No Reg. 1.1298-1T(b)(3)(ii)
Fgn Estate
or Trust vvl Treated as Receiving ED or Recog'g Gain as ED QEF or MTM Election
Was the taxpayer considered to own an interestin a PFIC | Yes During the beneficiary's taxable year, was the beneficiary treated as No Has the taxpayer made an election under No
because it is a beneficiary of an estate described in receiving an excess distribution (within the meaning of section 7| section 1295 (a “QEF election”) or 1296
section 7701(a)(31)(A) (a “foreign estate”) or a trust 1291(b)) or as recognizing gain that is treated as an excess (a “MTM election”) with respect to the PFIC?
described in section 7701(a)(31)(B) (a “foreign trust”)? distribution (under section 1291(a)(2)) with respect to the stock?
Yes Reg. 1.1298-1T(b)(3)(iii)
No Reg. 1.1298-1T(b)(3)iii) Yes Reg. 1.1298-1T(b)(3)(ii)
Direct l l
Shareholder y Must File Form 8621
On the last day of the shareholder's taxable year, was | es y T
the PFIC stock directly owned by the shareholder? | 4 8621 pay
> (or successor form)
Reg. 1.1298-1T(b)(1)(i), 1.1291-1T(b)(8) with respect to the PFIC.

No
l Indir. S/H (thru only Fgn Entities)

Was the taxpayer an indirect shareholder under Reg. 1.1291-1T(b)(8) that holds |
any interest in the PFIC through one or more entities, each of which is foreign? |

No Reg. 1.1298-1T(b)(1)(ii)

Yes

Trust Owner (thru only Fgn Entities)

A4 440
1

Was the taxpayer an indirect shareholder under Sec. 1.1291-1T(b)(8)(iii)(D) that is treated under sections 671 through 678 as the owner of any portion of |
a trust described in section 7701(a)(30)(E) that owns, directly or indirectly through one or more entities, each of which is foreign, any interest in the PFIC? |

Yes

Indirect No Reg. 1.1298-1T(b)(1) i)

Thru Dom.

The following boxes deal with PFICs owned indirectly through
domestic entities, such as domestic partnerships and S corporations.

Excess
Distrib.

During the indirect shareholder's taxable year, was the indirect shareholder treated as receiving |

Yes

an excess distribution (within the meaning of section 1291(b)) with respect to the PFIC? |

No
Gain as ED

Reg. 1.1298-1T(b)(2)(i)(A)

Yes

During the indirect shareholder's taxable year, was the indirect shareholder treated as recognizing gain that is |
treated as an excess distribution (under section 1291(a)(2)) as a result of a disposition of the PFIC?

QEF
Inclusion
During the indirect shareholder's

QEF Inclusion Taxpayer Holds thru
Domestic P'Ship / S Corp
Did the indirect shareholder own the PFIC through | No

No l Reg. 1.1298-1T(b)(2)(i)(B)

Yes

Lower Tier S/H Filed

Did another shareholder

taxable year, was the indirect a domestic partnership or S corporation? | » through which the indirect No
shareholder required to include Yes N _ " shareholder owns an
an amount in income under Dom. P'Ship or S Corp Reg. 1.1298- 1T(b)(2)(i) interest in the PFIC timely file
section 1293(a) with respect Made QEF Election Form 8621 (or successor form)
to the PFIC (QEF inclusion)? with respect to the PFIC?
Did the domestic partnership or S corporation (rather than the indirect Yes
No Reg. 1.1298- shareholder) make the qualified electing fund election with respect to Yes | Reg. 1.1298-1T(b)(2)(ii)
1T(b)(2)()(C) the PFIC (see Sec. 1.1293-1(c)(2)(ii), addressing QEF stock transferred
MTM to a pass through entity that does not make a section 1295 election)? |~ ﬁ “““““““““““““““““““““““
. o
Inclusion - Reg. 1.1298-1T(b)(2)(ii)
During the indirect shareholder's taxable year, was the indirect | ves
shareholder required to include an amountin incomeunder | === == = = # m c mm - m e e e mm—m——
section 1296(a) with respect to the PFIC (MTM inclusion)?
No Reg. 1.1298-1T(b)(2)(i)(D)
Report QEF l
Tax Def. v
| Yes

During the indirect shareholder's taxable year, was the indirect shareholder required to report the status of a section 1294 election with
respect to the PFIC (see Sec. 1.1294-1T(h))? Under section 1294, a shareholder in a QEF can elect to extend the time for payment of tax. |

Not No Reg. 1.1298-1T(b)(2)(i)(E)

Req'd to File |

4

The taxpayer is not required to file Form 8621 (or successor form) with respect to the PFIC. Although Form 8621 may not need to be "annually” filed under these regulations, the form may nevertheless
need to be filed for the current year. For example, the form may need to be filed to make a mark-to-market or purging election, or for certain other reasons as specified in the instructions to the form.




