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Reg. 1.937-1: Bona Fide Residency in a U.S. Possession
This chart does not address
the special rules for
members of the armed
forces in Reg. 1.937-1(b)(2).

N/A

Possession
No

Was the possession American Samoa, Guam, the Northern
Mariana Islands, Puerto Rico, or the Virgin Islands?
Yes

This chart does
not apply.

Reg. 1.937-1(a)(2), Sec. 937(a)(1)

Move From
Puerto Rico
(f)(2)(ii)

Citizen of U.S.

Did the taxpayer move
outside of Puerto Rico
during the taxable year?
No

Copying, scanning, or other duplication
of this chart is strictly prohibited.

Copyright © 2016, Andrew Mitchel LLC
Last Updated August 22, 2016

Start

Yes

No

Reg. 1.937-1(f)(2)(ii)

Was the taxpayer a bona fide
resident of Puerto Rico for a period
of at least two taxable years
immediately preceding the taxable year?

Reg. 1.937-1
(f)(2)(ii)(A)

No

Cease P.R.
Tax Home

Cease P.R. Residency

BFR in 2 prior years
Yes

Was the taxpayer a
citizen of the U.S.?

Disclaimer
This flowchart has been extensively reviewed to be as complete and accurate as
possible. However, due to the complexity of these rules, this flowchart undoubtedly
includes errors and omissions. You should consult a tax professional for individual
advice regarding your own situation. This flowchart is not updated for changes in the

Did the taxpayer cease to
be a bona fide resident
of Puerto Rico during
the taxable year?

Yes

No

Reg. 1.937-1(f)(2)(ii)(B)

Yes

Did the taxpayer cease
to have a tax home
in Puerto Rico during
the taxable year?

Reg. 1.937-1(f)(2)(ii)(C)

No

Partial Year BFR of P.R.
The taxpayer is a bona fide resident of
Puerto Rico for the part of the taxable year
preceding the date on which the individual
ceases to have a tax home in Puerto Rico.

Closer Conn. to P.R.
Yes

Reg. 1.937-1(f)(2)(ii)(D)

Reg. 1.937-1(f)(2)(ii)

Did the taxpayer have a closer connection to
Puerto Rico than to the United States or a foreign
country throughout the part of the taxable year
preceding the date on which the individual
ceases to have a tax home in Puerto Rico?

Yes

Not BFR of P.R.
The taxpayer is not a bona fide
resident of Puerto Rico for
any part of the taxable year.

No

Reg. 1.937-1(f)(2)(ii)(E)

Presence
Test (c)
U.S. Citizen
or Resident

No

549 Days in Poss.
in last 3 years

183 Days in Possession

Was the taxpayer a United
States citizen or resident
alien individual (as defined in
Sec. 7701(b)(1)(A))?

Yes

Was the taxpayer present
in the relevant possession
for at least 183 days
during the taxable year?

Reg. 1.937-1(c)(1)
Sec. 937(a)(1)

No

Reg. 1.937-1(c)(1)(i)

Yes

Meet
Poss. SPT

Not a BFR

Did the taxpayer satisfy the substantial
presence test of Reg. 301.7701(b)-1(c)
(except for the substitution of the name
of the relevant possession for the term
United States where appropriate)?
Yes

Yes

The taxpayer is
not a bona fide
resident of
the relevant
possession

No

<91 Days in the U.S.

Was the taxpayer present
in the relevant possession
for at least 549 days
during the three-year
period consisting of the
taxable year and
the two immediately
preceding taxable years?

No

Was the taxpayer
present in the
United States for
no more than
90 days during
the taxable year?

No

Yes

Reg. 1.937-1(c)(1)(ii)

Yes

Permanent Home in U.S.

Vote in U.S.

Reg. 1.937-1(c)(1)(ii)

Spouse in U.S.

No

Reg. 1.937-1(c)(5)(i)(A),
301.7701(b)-2(d)(2), -1(c)(1)(v)

No

Yes

Yes

Was the current taxable year the
year in which the individual's residence
changes to the relevant possession?
No

Reg. 1.937-1(f)(1)

Move from a
Possession
(f)(2)(ii)

For each of the last 183 days of the taxable year of the
change of residence, did the individual have a tax home outside
the relevant possession or a closer connection to the United
States or a foreign country than to the relevant possession?

No

Reg. 1.937-1(f)(1)(i)

Yes

Yes

BFR within last 3 years

Was the current taxable year the year in
which the individual's residence
changes from the relevant possession?
Reg. 1.937-1(f)(2)

No

Yes

Reg. 1.937-1(f)(2)(i)(A)

No

Reg. 1.937-1(f)(1)(ii)

Reg. 1.937-1(c)(5)(i)(C)(1), (2),-1(c)(1)(v)

Yes

Reg. 1.937-1(f)(1)(iii)

No

For each of the first 183 days of the taxable year of the change
of residence, did the individual have a tax home outside the
relevant possession or a closer connection to the United
States or a foreign country than to the relevant possession?

Yes

No

Reg. 1.937-1
(c)(5)(ii)(B)

During the taxable year, did the taxpayer have a child
under age 18 whose principal place of abode is in the U.S.
(other than a child in the U.S. as a student (as defined in Sec.
152(f)(2), or in the U.S. because the child is living with a custodial
parent under a custodial decree or multiple support agreement)?

Was the the individual a bona fide
resident of the relevant possession for each
of the 3 taxable years immediately following
the taxable year of the change of residence?

No

Tax Home or Closer Conn. Outside Possession

Was the individual a bona fide resident of
the relevant possession for each of the 3
taxable years immediately preceding the
taxable year of the change of residence?

Yes

Yes

Yes

BFR for 3 years after move

Tax Home or Closer Conn. Outside Possession

Was the individual a bona fide resident of the
relevant possession in any of the 3 taxable
years immediately preceding the
taxable year of the change of residence?

If the permanent
home in the U.S.
is being rented to
another person,
was it rented at
fair rental each
day of the
taxable year?

Reg. 1.937-1(c)(5)(i)(C), (5)(iii),
-1(c)(1)(v)

No

Child in U.S.

Reg. 1.937-1(c)(1)(iv),
Sec. 861(a)(3)(B)

Yes

BFR within last 3 years

Yes

Reg. 1.937-1(c)(5)(i)(B).
-1(c)(1)(v)

No

During the taxable year, did the taxpayer have a spouse
whose principal place of abode is in the U.S. (not including
a spouse from whom the taxpayer is legally separated
under a degree of divorce or separate maintenance)?

No

Move to a
Possession
(f)(1)

Yes

During the taxable year, was the taxpayer registered
to vote in any political subdivision of the U.S.?

Reg. 1.937-1(c)(1)(iv),
Sec. 861(a)(3)(B)

During the taxable year,
did the taxpayer have
earned income
(as defined in Reg.
1.911-3(b)) in the United
States exceeding $3,000?

Rented at FMV

During the taxable year, did the taxpayer have
a dwelling available at all times, continuously,
and not soley for short stays in the U.S.?

No

U.S. Earned
Inc. >3K

Was the taxpayer also
present in the relevant No
possession for at least
60 days during each of
the three taxable years?
Yes

During the taxable year,
was the taxpayer
present for more days
in the relevant
possession than in
the United States?

Reg. 1.937
-1(c)(1)(iii)

>60 Days
each year

Reg. 1.937-1(c)(2)
Sec. 937(a)(1)

Days in Possession >
Days in U.S.

Reg. 1.937-1(f)(2)(ii)

Not a
BFR

BFR for 3 years after move
Was the the individual a bona fide
resident of the relevant possession in any
of the 3 taxable years immediately following
the taxable year of the change of residence?

No

Reg. 1.937-1(f)(2)(i)(B)

Yes

Reg. 1.937-1(f)(2)(i)(C)

No

The taxpayer is
not a is not a
bona fide resident
of the relevant
possession

Tax Home
Test (d)
Seafarer

No Tax Home Outside Poss. By Reason of Ship

Was the taxpayer employed on a ship or other seafaring vessel that is predominantly used in local and international
waters? A vessel is considered used in local and international waters if, during the taxable year, the aggregate amount of
time it is used in international waters and in the waters within three miles of the relevant possession exceeds the aggregate
amount of time it is used in the territorial waters of the United States, another possession, and a foreign country?

Reg. or Prin.
Place of Bus.
No

During any part of the taxable year, was taxpayer's regular place of abode in a real and substantial sense
located outside of the relevant possession (disregarding any time as a student or government employee)?
No

Reg. 1.937-1(d)
Sec. 937(a)(2)

No

Yes

Reg. 1.937-1(d)(1), (2)(iii)

Yes

During any part of the taxable year, was the place of business located outside of the
relevant possession (disregarding any time as a student or government employee)?

Closer
Connection
Test (e)

BFR
The taxpayer is a bona
fide resident of the
relevant possession.

Abode Outside Possession

Did the taxpayer have a regular or principal (if
more than one regular) place of business?

Place of Bus.
O/S Poss.

In applying the following tax home test rules, the taxpayer is
not considered to have a tax home outside the relevant possession
solely by reason of employment on the ship or other seafaring vessel
that is predominantly used in local and international waters.

Reg. 1.937-1(d)(2)(ii)

No

Yes

Yes

Reg. 1.937-1(d)(1), (2)(iii)

Did the taxpayer have a closer connection to the United States or a foreign country than to the relevant possession during any part of
the taxable year? To make the determination, compare the taxpayers connections to relevant possession to the aggregate of the
individual's connections with the United States and foreign countries. In determining whether the taxpayer had a closer connection to
the U.S. or a foreign country, the facts and circumstances to be considered include, but are not limited to, the following:
1. The location of the individual's permanent home;
2. The location of the individual's family;
3. The location of personal belongings, such as automobiles, furniture, clothing and jewelry owned by the individual and
his or her family;
4. The location of social, political, cultural or religious organizations with which the individual has a current relationship;

5. The location where the individual conducts his or her routine personal banking activities;
6. The location where the individual conducts business activities (other than those that constitute the
individual's tax home);
7. The location of the jurisdiction in which the individual holds a driver's license;
8. The location of the jurisdiction in which the individual votes;
9. The country of residence designated by the individual on forms and documents;
10. The types of official forms and documents filed by the individual, such as Form 1078 (Certificate of Alien
Claiming Residence in the United States), Form W-8 (Certificate of Foreign Status) or Form W-9 (Payer's
Request for Taxpayer Identification Number).

Yes
No

Reg. 1.937-1(e), 301.7701(b)-2(d), Sec. 937(a)(2)

Day-Counting Rules (c)(3)
Physically
Present
in Relevant
Possession

Present in
another
Possession

Start

Was the taxpayer
physically present in
the relevant possession
at any time during the day?

Medical
Treatment

No

Yes

Reg. 1.937-1(c)(3)(i)(A)

Was the taxpayer also
physically present in
another possession?
No

Tax Home in
Relevant
Possession
Was the taxpayer's tax
home in the relevant
possession?

Yes

Reg. 1.937-1
(c)(3)(iii)(B)

No

No

Yes

Reg. 1.937-1(c)(3)(iii)(B)

Reg. 1.937-1(c)(3)(ii)

In Transit
Was the taxpayer in transit between 2 points outside the U.S.
and physically present in the U.S. for less than 24 hours?

Was the taxpayer not physically present in the relevant possession on that day in order to
receive, or to accompany on a full-time basis a parent, spouse, or child (as defined in Sec.
152(f)(1)) who is receiving, qualifying medical treatment as defined in Reg 1.937-1(c)(4)?
No

Reg. 1.937-1(c)(3)(i)(B)

Disaster
Was the taxpayer not physically present in the relevant possession on that day due
to leaving or being unable to return to the possession during any 14 day period
within which a major disaster occurs in the possession for which a FEMA Notice
of Presidential declaration of a major disaster is issued in the Federal Register?
No

Yes

Yes

Present in
Relevant
Possession
Count the day as a day
of presence in the
relevant possession.

Athlete in
Char. Event

No

Was the taxpayer in the U.S. as a professional athlete to compete in
a charitable sports event (only days of competition are excludable)?
No

No

Yes

Yes

Reg. 1.937-1(c)(3)(ii)(C)

Yes

Reg. 1.937-1(c)(3)(ii)(D)

Rel. Poss.
Gov't Employee
Was the taxpayer in the U.S. serving the relevant possession in the taxpayer's role
as an elected representative of the relevant possession or as a full time elected
or appointed official or employee of the government of the relevant possession?

Reg. 1.937-1(c)(3)(i)(C)

Do not count the day as a day of
presence in the relevant possession.

Not Present
in the U.S.
Do not count the day
as a day of presence
in the U.S.

Student

No

Evacuation

Yes

Reg. 1.937-1(c)(3)(ii)(B)

Was the taxpayer in the U.S. as a
student (as defined in Sec. 152(f)(2)?

Reg. 1.937-1(c)(3)(i)(C)

Was the taxpayer not physically present in the relevant possession on that
day due to leaving or being unable to return to the possession during any
period for which a mandatory evacuation order is in effect for the geographic
area in the possession in which the individual's place of abode is located?

Not Present
in Relevant
Possession

Physically Present
Was the taxpayer physically present
in the U.S. at any time during the day?

Yes

Present
in the U.S.

No

Reg. 1.937-1(c)(3)(ii)(E)

Count the day as a day
of presence in the U.S.

Yes

