
Yes

Did the eligible entity have reasonable cause for its
 failure to timely make the entity classification election?

Did the entity fail to obtain its requested classification
upon the entity's classification becoming relevant
 within the meaning of Reg. 301.7701-3(d) solely

 because Form 8832 was not filed timely?
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duplication of this chart is 
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Rev. Proc. 2009-41, Relief for Late
Entity Classification Elections

Start

Did the entity fail to obtain its
 requested classification as of the 

date of its formation solely because
Form 8832 was not filed timely?

Late Initial 
Classification

§ 4.01(1)(a)

Late After Relevance
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Yes

Entity's Tax Return Filed

No

Has the entity filed a 
federal tax or information

return for the first year 
in which the election 

was intended? 

Yes § 4.01(1)(a)

Is the eligible entity itself required to file a
 federal tax return or information return?

Entity Req'd 
to File

§ 4.01(2)(b)No

Consist. Ret.s 

Yes

§ 4.01(2)(b)Yes

Reasonable 
Cause

No

No

Yes § 4.01(3)

3 Years & 75 Days

§ 4.01(4)

The entity is eligible for relief under Rev. Proc. 2009-41 for a late classification election.  Upon receipt of a completed Form 8832 requesting relief, the I.R.S. 
will determine whether the requirements for granting the late entity classification election have been satisfied and will notify the entity of the result of its determination. 

An entity receiving relief under this revenue procedure is treated as having made a timely entity classification election as of the requested effective date of the election.

Eligible For Relief
No

Yes

No § 4.01(2)(a)

Yes

No
Did the entity fail to obtain 
its requested change in 

classification solely because
 Form 8832 was not filed timely?

Late Change in Classification

§ 4.01(1)(b)

The entity is not eligible for relief
under Rev. Proc. 2009-41.

No
Not Eligible

Yes

Consistent Returns 

§ 4.01(2)(b)

No

Has the original due date for the 
entity’s federal tax or information

return for the first year in
 which the election was 

intended already passed? 

Due Date 
Passed

§ 4.01(2)(a)No

Yes

Has each affected person (a person who would have been 
required to attach Form 8832 to its federal tax or information 

return) who is required to file a federal tax return or 
information return timely filed / will timely file (within 6 months

after the original due date) all such returns consistent with 
the entity's requested classification for all of the years the 
entity intended the requested election to be effective and 

no inconsistent tax or information returns have 
been or will be filed during any of the taxable years?

Has the entity timely filed / will the entity timely
file (within 6 months after original 

due date) all required federal tax returns 
and information returns consistent with its 

requested classification (including 
filing returns consistent with the deemed 

treatment of elective changes 
under Reg. 301.7701-3(g)) for all of the 
years the entity intended the requested 

election to be effective and no inconsistent 
tax or information returns have been 

filed by or with respect to the entity during 
any of the taxable years?

Have 3 years and 75 days passed from the requested effective
 date of the eligible entity's classification election?

Disclaimer
This flowchart has been extensively reviewed to be as complete and accurate as 
possible. However, due to the complexity of these rules, this flowchart undoubtedly 
includes errors and omissions.  You should consult a tax professional for individual 
advice regarding your own situation.  This flowchart is not  updated for changes in 
the tax laws and should not be relied upon for any purpose whatsoever.

§ 4.03
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